
COURT OF APPEALS OF GEORGIA 

RETURN NOTICE • 

January 22, 2015 

To: 	Mr. Michael Bishop, GDC1022761 353/870, Cobb County Sheriff's Office Adult 
Detention Center, Post Office Box 100110, Marietta, Georgia 30061 

Case Number: 	 Lower Court: 	 County Superior Court 

Court of Appeals Case Number and Style: 	  

You document(s) is (are) being returned for the following reason(s). 

There is no case pending in the Court of Appeals of Georgia in your name. 

O A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of 
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the 
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and 
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a 
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the 
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this 
Court with a copy of the Notice of Appeal you filed with the superior court. 

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show 
service to the opposing counsel and contain the counsel's full name and complete mailing address. The 
opposing counsel must actually be served with a copy of your filing. 

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in 
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of 
Habeas Corpus is to the Supreme Court and not the Court of Appeals. 

D 	An Application for Writ of Mandamus should be filed in the superior court of the county official 
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus 
is to the Supreme Court and not the Court of Appeals. 

O Your appeal was disposed by opinion (order) on 	 . The Court of Appeals 
	 . The remittitur issued on 	  
divesting this Court of jurisdiction. The case decision is therefore final. 

O Your mailing/documents indicate that you intended to file your papers in another court rather than 
the Court of Appeals of Georgia. The address of the Clerk of the 	 is: 

O If an attorney has been appointed for you and you are concerned with the representation provided 
by that attorney, you should address that issue to the trial court. As long as you are represented by an 
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as 
Counsel and it must be granted, before you can file your own pleadings in this Court. 

O A request for an out-of-time appeal should be made to the trial court from which you are appealing. 
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of 
Appeal with the clerk of the superior court. 

For Additional information, please go to the Court's website at: www.gaappeals.us  
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Full faith and credit shall be given in each state to the public A
cts, R

ecords and Judicial P
roceedings of every other state. I  

A
 judgm

ent of a court of com
petent jurisdiction in another state aw

arding the custody of a child, w
hich is regular on its face 

and unim
peached for fraud, is conclusive of the status at the tim

e of its rendition and w
ill be accorded full faith and credit 

w
hen introduced in proceedings in the state for the custody of the child. 2  
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Footnotes 
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The Falls, A
tlanta G

eorgia. 
U

.S
I
 
	C

om
l. A

rt. IV
, § I. 

2 	
Jernigan v. G

arrett, 135 G
a. 390(2), 117 S.E. 327 (1923). 

The Parental K
idnapping Prevention A

ct of 1980 (P. L 96611) requires state courts to give full faith and credit to the custody decrees 
of other states. This A

ct also m
akes the Federal Parent Locater Service (a part of the Social Security A

ct) available for finding child 
snatching parent. 7 F. L. R

. 1033 and 2138. 
3 	

See §§ 32:1 el seq., infra. For hill faith and credit, see § 32:16, infra. 
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The use of a com
plaint in the nature of habeas corpus seeking a change in child custody is prohibited by the G

eorgia C
hild 

C
ustody Intrastate Jurisdiction A

ct of 1978. I  (A
lthough som

e of the cases cited in this chapter are in the nature of habeas 

corpus seeking a change of custody, they are only cited as precedent for the legal points contained therein) 

A
 recent far-reaching G

eorgia S
uprem

e C
ourt decision provides that in all relocation cases, as w

ell as in all child custody 
cases, the trial court (1) m

ust apply the best interests of the child test, and (2) cannot apply a briglfisline test,  i.e., the rebuttable 

presum
ption that the custodial parent has a prim

a facie right to retain custody. 22  This m
eans that in a change of custody case, 

the initial custody aw
ard w

ill not alw
ays control after any new

 and m
aterial change in circum

stances that affects the child is 

considered. N
ot only does this decision reverse the long line of cases relating to relocation of a parent, 4  but it also reverses 

any other G
eorgia case that presum

es the custodial parent has a prim
a facie right to retain custody. 5  

It has been uniform
ly held by the m

ilts of this state that, even though the legal right to custody of a child has been adjudicated 

by a court of com
petent jurisdiction, either of this state or of a foreign state, the court m

ay nevertheless thereafter, in a custody 
proceeding, exercise a sound legal discretion as to the custody of the child if it be show

n that new
 and m

aterial conditions 
substantially affecting the interest and w

elfare of the child have arisen since the rendering of such form
er judgm

ent and 

decree. 6  

The best interests of the child is the prim
ary consideration in deciding custody; all other rights are secondary; and the initial 

custody aw
ard w

ill not alw
ays control after evidence of new

 and m
aterial change in circum

stances that affects the child is 

considered, and decisions such as change of custody m
ust be on a case-by-case basis. 7  

W
hile the judgm

ent fixing the custody of a child in a habeas corpus proceeding, 8  or w
here a divorce is granted,' in conclusive 

betw
een the parties and the principle of res judicata is applicable, w

here a com
plaint is brought alleging a m

aterial change 

of circum
stances substantially affecting the interest and w

elfare of the child arising since the decree, such proceeding is an 

independent one and it is not an effort to m
odify the original decree. I°  

A
lthough the aw

ard of custody in a divorce proceeding is conclusive betw
een the parties, it is not conclusive for all tim

e
,' I  

and in a subsequent proceeding for the possession of the child, betw
een the parties to the decree, the unfitness of the party 

to w
hom

 custody w
as aw

arded, 12  o
r n

eg
lect o

r m
istreatm

en
t o

f th
e ch

ild
, IS  or other cause arising since the date of the 

decree m
ay be alleged and proved. 14  

W
hen parents have been aw

arded joint physical custody in a divorce decree, in a subsequent m
odification action both have 

an equal right to retain physical custody of the child; there is no prim
a facie right. 13  

A
 decree in a divorce suit aw

arding the child to one of the parties is prim
a facie evidence of the legal right to custody, but it 

is not conclusive, and w
here there is a change of circum

stances m
aterially affecting the w

elfare and interest of the child, the 

decree aw
arding custody m

ay be m
odified as the interest of such m

inor child m
ay require. 16  Likew

ise, a judgm
ent aw

arding 

custody in a prior habeas corpus proceeding in the superior court, 17  the probate court, IS  o
r a ju

ven
ile co

u
rt p

ro
ceed

in
g

" 
is not res judicata w

here there is a change in condition since the prior aw
ard. 

The burden of proof is on the petitioner to show
 the required change in circum

stances so as to relieve the case from
 the form

er 

adjudication and reopen the issue as to custody before any new
 judgm

ent can be properly rendered in petitioner's favor 20  If 
the petitioner's evidence fails to show

 the required change in circum
stances, the trial court upon m

otion m
ay properly dism

iss 

M
tla

svN
e
xt ©

 2
0
1
4
 T

h
o
m

so
n
 R

e
u
te

rs. N
o

 cla
im

 to
 o

rig
in

a
l U

.S
. G

o
ve

rn
m

e
n

t W
o

rks 



Cobh COV A/71- 	 COO& 

C og8 Couid- \  STATE 6EDIGIP‘ 
Cour+ 	/.2/3o/ediy 

	 P_e0,11__+0 617ppellaFe- 	Coor4; f:AfEoFGeorg  

CllAp,  3Z , Ar4-2 Co-tody 	.2.. Ivo 
azi I NE el I lilGR_ dioil egarally 	UCc, ,TE A), 

v5 	_choliks  

,chael 81 5)1op 	wArrAdIAJo.  /q-u-vosz 

JCiri sdic_1-1 
--C-oinTh°1il becLiA  °F  PON& • 	Reitie-S 1-; &toed o .5  

Priori ¢
Y  F

leo-r A16.  ocCucC.T.'  

Re?uc- 

	Emese$19/ earmi6 Th 	ru/a  OVer  iS_Sue oc Turi5chc- 

a?v,6? Viola/70,v of (ucc.) Cia) i(PI<PA) PareeW  1ic1)\10,101— 

pi& 	acJ-- bx,Cobb  	COurk 

J. ye, Com n9 uAll 	0107'16V/  a 	ea/ Pd/1-1011/ a. AI 

ke?oes/ 	awe Process 	Aea_rel oar cwr7us  err,-  4-6  

/au), Cobh I2 AS d jDriSaiCINAT OVei  	Cus/vel y 
Order)  --/---Acci ha-5 AJ 	suggewoleyed Tur15Gire__-1-rddi  aid has 

e)
Y

Erc

a

i

l

5e c

7

l 

/

Tu r o c1-/ oA/for 	rac i41-6(aGeorpczs 

cald ever Other 	e 	koctrygGi 762 	/4 C64.0". 

r y a, /71  ern9/-  ss5 	,'t/ rec.- _Tye beef/ //ece_ilx char'c,- /  

c?(71/e6 -e'cl 5/:-arniil6/ 	Cfil/mi6, Aio Livder  eory<:5 

56.0c( Tai 5 Sic boo/ roni 	1?e 	al 5 o 

Of g6t, 



-17  (y yos wO 	Niktr,  0 I 21(.1i 

/vadriV 7po1°9-0 \(1. ih rvoprdiaommoo -103 spv 

irDA J03 ii-vq -)flissaax 	f3r/g 
fid-aq 	-aDryock-a 

oysly (a-yr aldb  
?DlAid,S\  j __Idt?-*y 	q?no? 

-RAissax3 000 'on 	o3R2 

vpq ,./s?FoL)}/0  

--a)p 	.fto-p?Li 	(7-17-j -?/ 	w 	s-ain 

yoc)•octi fic7/.!.v j! pout 	po_fC'njje-.9 	Q 	fiv16-vv0 
	Hifi? -9/11(2/V 	(y3S)(2) fir- 	yfrr2 saJnipapo-id fii2-141.711 

74 17a_yprr 	toy I ?do EsiLLuoir 1X0) )4FO2 	074. 

sn 3.„1 I XV filf0 	Stl\n611XFOD parj- 	111-VA00j.--?^I 

/7 	11WWQ /1(1.aci 1W3001 0W S1 Sla 

's,(71'71  

JO / 11  91.1.171 01 1-121Qpd3 	fi i-pAry 	/rot' 	q 
fir°,  f?ri 	4,1(70 s1_1.0000-  Tvo  

_tuna)  -?74 pc/o/p 	Sc?r) 3_1 	AJ A-Did 



'IN-cf€\Jci RNA 	 shot 

S 	4- 1.x) L-1-h 	s 	o N 

tALL 	nr.c3es 	b-e ciishrliss-ED 

tAcrRiN s4 	to 

Gt_cry -Y; ) Cobb Cou&ily. 

Pro 

nr\xcif-Aptc_L 	Bls(kop 	Ou 1 ci 

+- h. A N k 1-he c_L-er lc- 

Couv- -4- nNc.) 4-he hoNotA/Dit  

hi.s/ hcr 41y-y e  

wit + lr\ 	R.)• -ft L N-5 of trYty 

IrY‘61--  1,6 

1\) 	0 0 

wis4b\I 

CouNse_ 

 

 

OtvIckRe_t_ 

 

 

x 	 irtY1  
Oth)b-t-r)2,014 


