COURT OF APPEALS OF GEORGIA
v RETURN NOTICE
January 22, 2015

To:  Mr. Michael Bishop, GDC1022761 353/870, Cobb County Sheriff’s Office Adult
Detention Center, Post Office Box 100110, Marietta, Georgia 30061

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia in your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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§ 24:5.Full faith and credit, Ga. Divorce, Alimony, & Child Custody § 24:5

Ga. Divorce, Alimony, & Child Custody § 24:5

Georgia Divorce, Alimony, and Child Custody
Database updated November 2014
Dan E. McConaughey 0
Part I11. Custody
Chapter 24. Modifying Prior Award

§ 245, Fullfith and credit @&.@a e /\O\ U

Full faith and credit shall be given in each state to the public Acts, Records and Judicial Proceedings of every other state. '

Aj ..n. of a court of comp jurisdiction in another state awarding the custody of a child, which is regular on its face
and peached for fraud, is lusive of the status at the time of its rendition and will be ded full faith and credit
when introduced in proceedings in the state for the custody of the child.

Georgia has enacted the Uniform Child Custody Jurisdiction and Enft Act to resolve interstate child custody
disputes. 3

Westlaw. © 2014 Thomson Reuters. No Claim to Orig. U.S. Gavt. Works.

Footnotes

a0 The Falls, Atlanta Georgia.

1 US Const. An. 1V, § 1,

2 Jemigan v. Garreu, 155 Ga. 390(2), 117 S.E. 327 (1923).

The Parcntal Kidnapping Prevention Act of 1980 (P. L. 9661 1) requires statc courts to give full faith and credit 1o the custody decrees
of other states. This Act also makes the Federal Parent Locater Service (a part of the Social Security Act) available for finding child
snatching parent. 7 F. L. R. 1033 and 2138,

See §§ 32:1 et seq,, infra. For full faith and credit, sce § 32:16, infra.

w

End of Documcot € 2014 Thomson Reuters. Ro claim to originel LS. Government Works.

WestlawNext' © 2014 Thomson Reuters. No claim to original U.S. Government Works 1

§ 24:6.Change of condition—Generally, Ga. Divorce, Alimony, & Child Custody § 24:6

Ga. Divorce, Alimony, & Child Custody § 24:6

Georgia Divorce, Alimony, and Chiid Custody
Database updated November 2014

Dan E. McConaughey @
Part 111. Custody
Chapter 24. Modifying Prior Award

§ 24:6. Change of condition~Generally

The use of a complaint in the nature of habeas corpus seeking a change in child custody is prohibited by the Georgia Child

Custody Intrastate Jurisdiction Act of 1978. ! (Although some of the cases cited in this chapter are in the nature of habeas
corpus seeking a change of custody, they are only cited as precedent for the legal points comained therein.)

A recent fz hing Georgia Sup Court decision provides that in all relocation cases, as well as in all child custody

cases, the trial court (1) must apply the best interests of the child test, and (2) cannot apply a bright:line test, i.., the rebuttable
—

p ption that the dial parent has a prima facie right to retain custody. % This means that in a change of custody case,

the initial custody award will not aiways control after any new and material change in circumstances that affects the child is
considered. * Not only does this decision reverse the long line of cases relating to relocation of a parent, ¥ but it also reverses

any other Georgia case that presumes the custodial parent has a prima facie right 1o retain custody. 3

1t has been uniformly held by the ccurts of this state that, even though the legal right to custody of a child has been adjudicated
by a court of competent jurisdiction, either of this state or of a foreign state, the court may nevertheless thereafter, in a custody
proceeding, exercise a sound legal discretion as to the custody of the child if it be shown that new and material conditions

substantially affecting the interest and welfare of the child have arisen since the rendering of such former judgment and

decree. $

The best interests of the child is the primary consideration in deciding custody; all other rights are secondary; and the initial
custody award will not always control after evidence of new and material change in circumstances that affects the child is

considered, and decisions such as change of custody must be on a case-by-case basis. 7

While thejudgment fixing the custcdy of a child in a habeas corpus proceeding, ¥ or where a divorceis granted, ? is conclusive
between the parties and the principle of res judicata is applicabie, where a complaint is brought alleging a material change

of circumstances substantially affecting the interest and welfare of the child arising since the decree, such proceeding is an
10

independent one and it is not an effort to modify the original decree.
1

Although the award of custody in a divorce p ding is conclusive b the parties, it is not conclusive for all time, !
and in a subseq P ding for the pc of the child, between the parties to the decree, the unfitness of the party

to whom custody was awarded, 12 o neglect or mistreatment of the child, '3 or other cause arising since the date of the
decree may be alieged and proved. H

When parents have been awarded joint physical custody in a divorce decree, in a subsequent modification action both have
an equal right to retain physical custody of the child; there is no prima facie right. 13

A decree in a divorce suit awarding the child to one of the parties is prima facie evidence of the legal right to custody, but it
is not conclusive, and where there is a change of circumstances materially affecting the welfare and interest of the child, the

"

decree ing dy may be modified as the interest of such minor child may require. 16 Likewise, a judgment awarding

custody in a prior habeas corpus proceeding in the superior court, 17 the probate court, '¥ or a juvenile court proceeding 19

is not res judicata where there is a change in condition since the prior award.

The burden of proof is on the petitioner to show the required change in circumstances so as to refieve the case from the former
adjudication and reopen the issue as to custody before any new judgment can be properly rendered in petitioner's favor Rt
the petitioner’s evidence fails to show the required change in ci the trial court upon motion may properly dismiss

WastawlNext’ © 2014 Thomson Reuters. No claim to original U.S. Government Works 1
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